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Interpretation of Tax Law: Interpretation Based on Scholarly Principles

Kozo Ogura

ABSTRACT

The purpose of this paper is to clarify, when interpreting Japan's
tax laws, what the language of the tax law means according to tax
law logic. This paper will consider the logic of the reasonable
inferences that can be drawn from the relationships of the
objectives of the tax laws such as tax egalitarianism, tax legalism,
and other legal norms.

It will be clear that, when using a “literal interpretation”
approach, law is faithfully interpreted according to a literal
reading of the statutory provision, placing emphasis on the
meaning of the language that composes the regulation, and upon
adherence to terminology and grammatical rules. Under the
“logical interpretation” approach, emphasis is placed on a
regulation’s underlying rationale, and logic-based reasoning is
included in the interpretation.

I will also consider the method of interpreting tax law from a
comprehensive viewpoint, in other words, considering the
relationship of the law with various other law provisions, the
purposes and objectives behind the enactment of the law, and how
reason and systematic logic supports interpretation. Various
methods of law interpretation are identified by keywords:
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“extended interpretation”, “narrowing interpretation”,
“interpretation of changes”, “contrary interpretation”, “analogical
interpretation”, and “matter-of-course interpretation”. When used
to interpret tax law, these keywords are very helpful as scholarly
interpretation methods, and should prove to be a great assistance
in the interpretation of tax legislation.
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