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Introduction to the Uncertain Concept of Tax Law

Hirofumi Kami

ABSTRACT

This purpose of the study is to clarify the application of uncertain
concepts to positive laws of the tax laws as well as to show that such
application helps how tax authorities apply these concepts, with the goal
to determine ways to interpret and apply them. Additionally, this study
examines the extent to which one is allowed to elucidate or interpret the
scope of uncertain concepts based on the discretion of the taxation
agency.

This paper discusses items of the uncertain concept, which are
classified into four types: A) ask the taxpayers questions to verify facts and
ensure validity, B) indicate the extent (status), C) indicate the temporal extent,
and D) ask the meaning of the terms.

The following items are created to interpret the abovementioned
concepts:

1. The tax burden is, or is not, extremely unfair.

2. Such uncertain concepts unfairly distorted by taxpayers who
have the ability to know economic facts, or they are tax-
effective.

3. From the perspective of formal decisions and more substantial
economic activities based on law, these uncertain concept
present, or do not present, an improper, irrational. And unnatural
interpretation for business people.

Moreover, “discretion” is the ability to know to the real economic facts
regarding tax, realize that the tax calculation is for taxpayers, and above
three recognized uncertain concept types.

Keywords : uncertain concept; economic reality; positive law;
tax effectiveness; taxpayers.
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