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SYAR— (2004 HEXRKEMEKEES] (HEXEXIY N~ [1O0OEH) D Om° “4E RS W "reinsurance
agreement” X3 "reinsurance contract” 2 O\ S\ [EEREIE] VR0
(~~)  Trans City Life Insurance v. Commyr., 106 T. C. 274 (1996).
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(8) KE-E f
(Z) Sk - EE4 (o) HE®
() —NBEH (o) | I° ZEREETQIESImMEI OV NE AT O\ QI EE R (00O [ERD | BT+
0 SLHEEHENY NEOELMER OPREQCKHYIURR 0 {08 1LR07] VSEE ( CEEA (=) L
)
yy(@ﬂ%%uﬂﬁﬁ%:tofi%%@ﬁﬁa NS TS K ARREQEHEWT OV L0 QIEE (KIEBER E@EVH] (1T
1101 08) NMORIE) ®
ABV KK B (o) | BEEEUQ IR FTHNRRETKENMRERESD OPHUPWKBZEESTEEW OV I 0HAURLD BERVD
VAR QEERE B QQH BB L UNRY S0 (L—N - EEH (o) Kl HEEERY - BEH (o) 11X)°
() OEOHETVEAIERRWI<L UTUND 2001 (KK - EEH (o) TOm)°
(8B) +~—N - BEH (o) I $ﬁubwf\ HEAOW EEEEZZOER0NWITEN (ceding company) AURIERC (
K EEE (o) 1R
() =& XEURLY EEVOV EREIFZVHEEE e ONEN (reinsurer) KRN0 (KE - BEH (o) NRm)”°
(&) KE-EBEH (o) NI
(B) EL°
(2)  Jt. Comm. on Taxn., Present Law and Analysis Relating to the Tax Treatment of Reinsurance Transactions Between Affiliated Entities

(JCX-35-10), July 12, 2010, at 3.

(8) Harrington & Niehaus, supran. 1,at89. v - @ =N+ - EEE (—) | LT

(K) Jt. Comm. on Taxn., Present Law and Analysis Relating to the Tax Treatment of Reinsurance Transactions Between Affiliated Entities
(JCX-35-10), July 12, 2010, at 5.
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(N) Harrington & Niehaus, supran. 1,at89. v - m I N+ N\ -2 (—~) | Z

(83) Jt. Comm. on Taxn., Present Law and Analysis Relating to the Tax
(JCX-35-10), July 12, 2010, at 5.

(X)) Harrington & Niehaus, supran. 1,at89. ©» - @ {= NN\ - B2 (=) | ZIX°

(&) Sears, Roebuck & Co. v. Comr., 972 F.2d 858 at 861 (7th Cir. 1992). Emanuel Burstein, Federal Taxation of Insurance Companies, 8
(2d ed., Insurance Tax. com, Inc 2007). William B. Barker, Federal Income Taxation and Captive Insurance, 6 Va. Tax Rev. 267, 280
(1986).

2R HEERY [XE) QHEEWR0NVRES R0V ¥EWS S (Jt. Comm. on Taxn., Tax Proposals: Taxation of

Insurance Products and Companies (JCX-41-85), Sept. 20, 1985, at 3.) °

(8) Helvering v. LeGierse, 312 U. S. 531 (1941).

(85) Id.at 539 (1941).Jt. Comm. on Taxn., Present Law and Analysis Relating to the Tax Treatment of Reinsurance Transactions Between
Affiliated Entities (JCX-35-10), July 12, 2010, at 2. Burstein, supra n. 25, at 9. Harrington & Niehaus, supra n. 1, at 560. v - @ I\~
A EEE (H) =R0%°

(X) Donald Arthur Winslow, Tax Avoidance and the Definition of Insurance: The Continuing Examination of Captive Insurance Companies,
40 Case W. Res. L. Rev. 79,97 (1990).

(&) Jt. Comm. on Taxn., Present Law and Analysis Relating to the Tax Treatment of Reinsurance Transactions Between Affiliated Entities
(JCX-35-10), July 12, 2010, at 2.
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OEFUE ( ONFIXEZOBHELSEH U LW 2 H+FNRYNERXREAFTEFERUSER L] MoK
OZx: (1 2 R (FEX MERSTVHE] (SRE | 235y) 98K 8K H<EEURIDeERE
ORSYNORE] SR | B IMEREE HEER | KRURERY E58 ORI (ERHR 1 100H) R 14T K=in
[ ENR TN QMR L KB BERETMZI—NRXIREEEWITDVOV—| K | {EOBERO<HMEXK (| [IIL5E) )
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OKi OFES NX>RONVEHFERVEEHCRER] IRREEREXKUER] (DRTBEREEW | R<PH) Z

v 0
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(7)) BES ERVSOTXELERRESTHNE (arm's length) SET WSSV X [EYVE S0 ) VBEEVQYE
¥ (Jt. Comm. on Taxn, Present Law and Analysis Relating to Selected International Tax Issues (JCX-85-07), Sept. 24, 2007, at 66. Jt.
Comm. on Taxn., Present Law and Analysis w&n:.:w to the Tax Treatment of Reinsurance Transactions Between Affiliated Entities (JCX-35
~10), July 12, 2010, at 31.))° [MIREENLECEFBEH OV ERITELFREQEH P BERKX VS LERH VR0 D TEHL
U QL0 U QS KERBEE bn%f%/ILZ%mrf, EHR<L 0 HREEE UREZ PN V008 PR
20° SINARERERWMHURH OV L LB STELEEEVOXREZTAABMRORNILY] (BNIR HESERTE—X
AAK - (NNAERREE (ORORE) U0y $-NE IERE0HELER] (EME 11001) KZ1o)°

() <EEUIIIXOLREE VO HIBEE HEEEUSOXETHaXAQ ANUN L) BHHREKEREKE I (11

) 1R

EHFEK (82N ISNARUE] BE | 1HR (1100KE) [T RESFEIBSRY XETNIACEHB<OKIHRE

KEZNAFUVEREXVE P FORROERERIAVNVSEE (8K - B (

397 2 KYKKHDEEVOEBHZURIVEZERRREW LKW 20 (Jt. Comm. on Taxn., Present Law and Analysis
Relating to the Tax Treatment of Reinsurance Transactions Between Affiliated Entities (JCX-35-10), July 12, 2010, at 20.) ° E18" K&
ERKEUKEFLURLY ZEEREENLI L0 L1 KRERKEHFOEBREUR VPXEZ UK OEERRREWL0
HULO LW BUREKIRINEOWVY S0 VRIEWS 22 (Jt. Comm. on Taxn., Explanation of Proposed Income Tax Treaty
Between the United States and the United Kingdom (JCS—4-03), Mar. 3, 2003, at 78.) °

(&) Jt. Comm. on Taxn., Present Law and Analysis Relating to the Tax Treatment of Reinsurance Transactions Between Affiliated Entities
(JCX-35-10), July 12, 2010, at 14. Burstein, supra n. 25, at 1.

(B) <FHERD L - ZE< (Delegate) Q0 THE <IN (Commissioner of Internal Revenue) N~4SEEw L0 (VU
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(8) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;
Public Law 98-369), 638 (U.S. Govt. Prtg. Off. 1985).

(5) SN IANRoREKEQEEHRZBURKD OE N B EXT (arm’s length transaction) SHE —XEHHEE
Lv—] IEFEEOHURK] (EME | 22¢E) 22y Esd IREE<HSHEI) (KSEE QL0
HOHRNER D IERE - K (] RLRE) T ZRE?

) REELR INXROETEER] (BEEEEY 1100HE) 1KOZ°

) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;
Public Law 98-369), 633 (U. S. Govt. Prtg. Off. 1985).

() Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;
Public Law 98-369), 635 (U.S. Govt. Prtg. Off. 1985).

(%) Frey, Brian, Surjya Mitra & Kaliane Abreu, The Search for Significant Tax Avoidance Effect: The Revival of Section 845 (b)?, 37 Ins.
Tax Rev. 259, 261 n. 14 (2009).

(§) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;

Public Law 98-369), 637 (U.S. Govt. Prtg. Off. 1985).

Q) I

(
(

o]
o
[o2]
o

(

(F) Frey, Brian, Surjya Mitra & Kaliane Abreu, supra n. 41, at 260.

() I2NHRITHERE QINHEELE MR YR TP 09O | (HEXREXIY NK— - EFEE (o) HI<im)?
[HEXK A@ﬁwﬁﬁy.b)xﬁ%\JL?%ﬁﬁi (coinsurance) (FEXENXI P NK— - FFTH (o) | HI ') °

(
(

) EEHKE EREESR] (RERPZBE | RRKE) 290z

) [HERRE (BERUZL0ENEE ( CEBKTECRERYIWPROLKORVYRNETES | HEL) ] (HEXEMIVAX
CEEA (o) [P °

(R) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Tax Equity and Fiscal Responsibility Act of 1982 (H. R. 4961,

47 46
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97 th Congress; Public Law 97-248), 340341 (U. S. Govt. Prtg. Off. 1983).

(%) Pub. L. No. 97-248, 96 Stat. 538 (1982).

(R) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Tax Equity and Fiscal Responsibility Act of 1982 (H. R. 4961,
97 th Congress; Public Law 97-248), 344 (U.S. Govt. Prtg. Off. 1983).

(B) WHEXEXIPAN®— - EEE (o) 111]1z°

() Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Tax Equity and Fiscal Responsibility Act of 1982 (H. R. 4961,
97 th Congress; Public Law 97-248) , 345 (U. S. Govt. Prtg. Off. 1983).

(3) Pub. L. No. 98-369, 98 Stat. 757-758 (1984).

(&) Pub. L. No. 108-357, 118 Stat. 1569 (2004).

({8) Jt. Comm. on Taxn., General @E&xi&: of Tax Legislation Enacted in the 108TH Congress, 351 (U. S. Govt. Prtg. Off. 2005). ' |OO
HEHEUQ LW K - EBRE (8) 110’

() Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;
Public Law 98-369), 635 (U.S. Govt. Prtg. Off. 1985).

(5) TE<UELRHESUIOVP ILXKEER TRRE<ECHIU ONETCHNECEE L SR HEZWOHERERL &0
BEPR° HRUSO W ﬁ?#ﬁﬁﬁ%ﬂ)é&é:&% BV WRMEEMRNR-NLEL P00 S O T8y’ mm
UESRQRRR0OHUNS0T) (BN MNICEKHRECEE] (REEEW 110011E) 111 1im) "~ EEImN- [h=x=
éﬁmﬁ:b?%wjﬁﬁxwﬁh EZ8HHE RO2H8<E] (EHE 1 100PH) | R TEER NEE KAxoRH<

BHIEE Ky 11001 15) <<
(B) BEE-EEE () L<nie
(R) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;

Public Law 98-369), 635 (U.S. Govt. Prtg. Off. 1985).
(8) Id
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(8) Id.

(8) I

(B) HEXEXIPNK— - EFEH (o) | 'TIE°

(Z) HEXEXIPNK— - EF [RT°

(8) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;

Public Law 98-369), 635 (U.S. Govt. Prtg. Off. 1985).

(8) Id.at636.

(&) Id

(B) Id

(B) HEXEXIPNK— - B (o) X O°

(R) Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 41 70, 98 th Congress;

Public Law 98-369), 636 (U.S. Govt. Prtg. Off. 1985).

() Id

(R) Id at637.

(2 I

(Z) Id

({2)  P.L.R.9228003 (Mar 26,1992), 1992 PLR LEXIX 775.

() EBXHR—LDNFIRSEUIV LD QOREQKEUA O Q0ERRICReEQE Y ailiz @iﬁ%ﬁ?ui@ﬁ
FEESWIONOH0 HESEXKESKERKPRS VORI QEEATHDRN WK B (WE) H&ENZ
REEEN [ EOP (MUBREIW) KMo uuss’ £ PVSERKNEREEEUR %?é:khf%é_As.Enbe
A 3B (=) =< ) ° Harrington & Niehaus, supra n. 1, at 554.

(K) HEXENIYN&— - EFE (o) ZINIx°
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(R) HEXENIP NK— - EFH (o) I=0m°

(2) HEREMXIYN&K— - ERH (o) SO0X°

(8) Jt. Comm. on Taxn., General Explanation of the Tax Reform Act of 1986 (H. R. 3838, 99th Congress; Public Law 99-514) , 602 (U.S.
Govt. Prtg. Off. 1987).

(2) | 2208 | DAOEEULeXEETNIEELEQET U ORHORITR VOV | ALV | | TXEQEERSCHRYy
MY TEORT ARV S L XEEEN[AEF EEVECT LR OXEETNAHEHVSHEL O 0 XEWEOHERTY
OV NEE D555 U 0B WRe  (Jt. Comm. on Taxn., General Explanation of the Tax Reform Act of 1986 (H. R. 3838, 99 th Congress;
Public Law 99-514) , 617 (U. S. Govt. Prtg. Off. 1987). ##¥:¥< 2 — > DN [N XSREFER - LEEREBINENA™] (FHKHE
EL | RRNE) 1HEE)°

(&) P.L.R.9308003 (Nov 20,1992), 1992 PLR LEXIX 2492.

(8) HEXENIYNK— - EREE (o) DK EIEE (KR (EHEEEEw LT HEERHEURRVAIRESD
£008-4) (deferred annuity) (SHEXEXIS Y NK— - EEH (©) ORI’

(F) oE - EEE () 220 MENLOHEERLEOW S8 NAR—NORT AN BEEE QERwHE NS
\ 210 (Harrington & Niehaus, supran. 1,at91. @ - @ {= AL\ - SFBHE (~) | T KAEZRREDZCUNRDOHHRE Y
QoL DHEEZ (Reinsurance Commission) AUTI-RQS0IEIRQ0 (KK - ERHE (o) HEHIK)®

(8) XEFTKE (experience refund) (MHEHAE ZORMNUZE( QEBYTECERVOVRALLGORVHEQLERTES | BF)
(HERENIYNK— - FEH (©) PR
IEUMOVETE] MER<e—FD - EEH (B) 17111 IKZENToRESHEE (1) Do selR (&
£¥) XHHUT) (The term “experience-rated refund” means any refund or credit based on the experience of the contract or group
involved. (ZO=¥% (=) («))°

(8) MEEWOTHN) HKEEF) (HEXEXIPAR— - EFE (o) TH)°

(%) [T statute © BN REEE ST URE regulations H UEE OB L LRQKMA—2 (MUBRTLENTN) w507
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100 99 98 97 96 95 94 93 92 91 90 89

?ﬁm%ﬁwﬁwt AR— - ERE (o) DNHm) °

R) [EHQEESCEXEHEZUQNIY | BB MU eERELRZUROEHQEXQUHRL LRSS B W BiH
RHEEEXE (yearly renewable term reinsurance) U0 L1010 BMEQS KA U OXEZONTODWHRQOR WO K
EQEEWEQORS IV IR INERKEZUO LV’ %B.uﬂ:fﬁémmal *bzb@f@f L0 RY HEBRY

HWEETEEQHEXE (coinsurance) ¥ FH QUEKETOREFITECTZOREIXL0-PQ WA E B QY E
(=4 (long—term reserves) SREWITHS L IR TMNEREEZUO LS | S UBESLaQRBHL° WY =38
WORBOKERZVWEE P OHEREQIREW MRKEREFVEEQEMU NI SN UNZNUQER TRER I

SN (the risk reinsured) 82K (EY) URDOUEOTUOVEERWKROIKI | BB HTUSOZEEDBIZQ0R55°)
(Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress; Public
Law 98-369), 637 (U.S. Govt. Prtg. Off. 1985).)°

HEXEKIY N — - BEZE (o) 1140

P. L. R 9339001 (May 5, 1993), 1993 PLR LEXIX 1553.

< - EBEA (R) FR1Tme

HEXKEXIYNX— - BEE (o) | 20xe
HEXEMNIYNK— - BEHE (o) | R T°
FHEXEXI P N — - B (o) |1E]=°
[EEERROD (RE (EE) M) (issue date) (FEXEXIPNK— - EFH (©) THIW)®

~—NEEE (o) JO | m°

430 U.S. 725 (1977).

HEXEAXIY N — - EHH (o) ZE K

P. L. R. 9335056 (June 9, 1993), 1993 PLR LEXIX 1380.

Assumption reinsurance V" TR~ ARNUR LY IRQWUE (NEN) R DROUE (Z2X) Q¢ W ORErw
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TN D 0P QAR 500
RAOEENMI LRI OXKEWUE QHEXE\ FEKEZHQUSWVORECIE XD K OREF W VH UG OV EE
2] (HEXENIDYNKR— - BEE (o) =2)°

(2) HEXEXIYN®R— - EIE (o) [ LI

(8)  Trans City Life Insurance v. Commr., 106 T. C. 274 (1996).

(8) HERENIPNK— - EBRE (o) e

(2B) EEEQEXKE| (HEXEXIY NK— EFE () D) °

(8) HBLHE (EROSNKA - NAhRANVEE] HEHR 1100 | &) iR I C8EE [hX=aROHEXREY
HOMMEE] (RS | 229E) 1 K ®&EY (surplus) U0 S WH SE SKORDEL W OT L LB Qe
(B2 -2l (9) < BEEEQERUO VS I - EEE (§) 1O IP—NAXAREEE] (HEXEK
HEPNK— - EFE (o) KO °

(8) <ZEFROBLEIET DREDBHERR VT | BELS-OQVSHEE (Lee A Sheppard, Would Imputed Income Prevent Escape to
Bermuda?, 86 Tax Notes 1663, 1665 (2000).) £~ Q@ XE UL REZT O\ 200 S E (R George Monti & Andrew Barile, A
Practical Guide to Finite Risk Insurance and Reinsurance, 164 (John Wiley & Sons, Inc. 1995).) °

(5) - EZEEE (Y 101 m HEXEXIYPAR— - EEE (o) | OXT

(B) THEOEPUQOEERKFEWFUR LY MEENHIMNOZN OLXKEZT VEXREZ ) QHEWTER XD D LT e
VQEE (=S [RYENe BE . BEHEE] (08 | XLZy) [ ER°

(8) ERICUCEEHECHEE (EERIDREHECE NS O LEW O EEERSHNF W IO credit insurance %9 5 10)  (credit disability
insurance) (HEXENIPNK— - BE

(B) HEXEXIYN— - BEH |

(2)  Trans City Life Insurance v. Commr., 106 T. C. 274, 288, 292 (1996).

(&) ERUSOPI0TREFEZRRRORM LI £ER RER<HEY HERKEEVRLRP EXVOW HEEXK

H (o) | RITW°®
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HUELTOBREOHH WO THERKHEHEVEER VR WSS SHERKHEREHF L S0 @< —1
DNEFE (Z) 1] 1 ETaRES

(2) EEZ - -EEE () IR

(Z) TEELZR ZTE(UKCERE (regulation) W O35 HVRKERND LR IKSHK I — - Na P (due process)
T X0 RKIL O LU QO S W-RETUNLLR KEUR L P BEER 0’

(8) HEXEEEREEOSL 0L TXEFROTHIUS O PHFILSUERRALS INIY SRIHCERK LU
UL OR0REBLKECRRWRY VI ®E (Howard Stecker & Clint Stretch, Has Trans City Transformed Section 845 (b) ?, 11 Ins.
Tax. Rev. 901,903 (1996).)°

o

(2) SHEXEHIRMEVEZr 0 VR ERTHCEKVSOVRKKSTELO IV ERFEEED IOV LS L VQEE
(Stecker & Stretch, supra n. 115, at 902.) °

() WE¥r (reinsurer) REEEUKOEXUZOVIZERAQOH VL0 EERKEQHERINXAREWENRQNL L BELNEe
ABIHB L0 M EEFEREQREF U0 =235 (ceding company) UELE RIS U RO 2R QEXK PR
PO ENQBELR (Hw) ELANDPOL2QPAS XTSI XAWEKwY NIV L0 (Trans City Life Insurance v.
Commr., 106 T. C. 274, 280-281 (1996).)°

(B) Z2HFEET BYOSUERUOBERS I UONHY =XAUN LY OFREUEULLEERKE UK HESQEE
(the amount of the reserve for the reinsured policies)” @FRE U T LUXEKEZQEEXREUEE (the face amount of the reinsured
policy) WOV @R NAUWOnR W S04 E (the amount for which the reinsurer at risk) (046 HEEREEE (the
amount of the policies) AJEHESE (reserves) QHHE) " UHDOH HEFE (RE) SWRVLIDPIRDS LIV L (Trans City Life
Insurance v. Commyr., 106 T. C. 274, 282 (1996).) °

(Z) BRCKARIRITXEQHAETSHEP RS B0 S84 O LI EE KA (insurance risk) 3RE D48 2
EEFZVEPVLZER KEEY &WE (loan) S90S BELEFVE ORIV SN0 (Trans City Life Insurance v. Commy.,

106 T. C. 274, 282 (1996).)°
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) Trans City Life Insurance v. Commr., 106 T. C. 274, 303 (1996).

Id.
(]) TROFTER HYEROV —ROEEHSY | HOmES O 20 L BIEREY-RNE VS35 U504
SO UELORR| (B - BB (]) 11110)°

) EZ - EEH (§) | Kuwe

) Trans City Life Insurance v. Commr., 106 T. C. 274, 304 (1996).

(H X QEEURDeREQLEUH4S EENORAURLHEEQEEREE SCRUHS-DE VI U TR 0PQ

AUBLRNN°] VQIE (EZ - EXE (5) | <V KEEECHNUMERNHQEBU N IWYE E10 | I°

Trans City Life Insurance v. Commr., 106 T. C. 274, 304 (1996).

Trans City Life Insurance v. Commr., 106 T. C. 274, 304 (1996).

HEXEXI P N — - EEH (o) 248am°

Yearly Renewable Term (>a=) 37 | FEREREREVWLWV L0 (L—N - EEH (o) TILH°

FHEXEXI PN — - EFH (o) IPm°

Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;

Public Law 98-369), 636 (U. S. Govt. Prtg. Off. 1985).

) HEXREXIPNR— - EEE (0) | [PRIK® E | a2XAEERXEZH B E N EH O BREEWRE e ~0 R Ha
P0° 1) QR EWEEEH (experience rating) RN S BRI D LK VLA (@ LI NN - BREA (&) 11HTOK
Harrington & Niehaus, supra n. 1, at 141.)°

BEEBWIRY (experience accounts) U0 51 Nl O WEEEHREXQSEEZ VYOV KEUL U4 O WVER0 L0 UKL
LOCHMNBEULN VRS XEFTVEREEBH I’ BREN{IOEKENUE( CXANCREBH S VLS H
0] VQINE (MU [ZHIE=-KARE (€aE) BOLoXKARECEHEVKE] (REEOREL (1001 #) 110X °

(83)  Trans City Life Insurance v. Commr., 106 T. C. 274,305 (1996).
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(8) [HBEEEECELQEESEXEL SRCXECHETI ( QMR (profit sharing) | VSIEE (+I# - EXE (F) 1 OOXS
HRN)® $ETKEQERL O LY [ERIEMIUSBIBHOKEHREUEPLQ HH S | HEE (BES0-3%F) REREY
O EKERKR P EXQEXEEN IRV LOTXELCRUEZE (Q 1 B) dVEST IULE R0 EXRQCIXEENIARES

REHEEZY EXEZEZCHE VP 0PSRN0 (fIH - BEE (8) REX)°

Trans City Life Insurance v. Commyr., 106 T. C. 274, 306 (1996).

Trans City Life Insurance v. Commr., 106 T. C. 274, 307 (1996).

[HERENTUILe Y] (FHEXEXIY N — - FEE (o) DO m)°

[HIE (HE) &ELOLW EXCHXEZT Q0 LBETSY (BE) $¥EUSeESHVIEOW NER 08083

Pt (W QBRI A00048:0187 STRETS =40ME (BXE) #2352 (financing arrangement) {23800 1) U8R St )0 L 53

8°] (Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th Congress;

Public Law 98—369), 636 (U.S. Govt. Prtg. Off. 1985).) °

) Trans City Life Insurance v. Commy., 106 T. C. 274, 308 (1996).

) Id.

) (B BOEREECRENE ( SREEKETEREY INETUSS BEXSEREEQERVBO8L 1)U S

EER+Q0°) (Jt. Comm. on Taxn., General Explanation of the Revenue Provision of the Deficit Deduction Act of 1984 (H. R. 4170, 98 th
Congress; Public Law 98-369), 637 (U. S. Govt. Prtg. Off. 1985).) °

(=) Trans City Life Insurance v. Commr., 106 T. C. 274, 308 (1996).

() Trans City @ 4ONENQUEEZ R0 & (insignificant) 1238001020 EE VS0 W L 0EREEZUR S\ Trans
City AUBEN R L XAP LR R0 LEH L3230 S0 QR ERIEQHELQS” &R Trans City £ HXKOE LR
v TEVEFPOLRUEENISXEYTONL0 UL EEREFZURIDOYIEERXOEN (X)) (the
probability of economic loss) " B UE LS Q0 VHE OW S LV QEHE (Stecker & Stretch, supra n. 115, at 905.) °

(F) YESHN (risk assessment (measurement)) (FHEEREXID N — - BEH (o) U1 [2)°
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(F) Stecker & Stretch, supra n. 115, at 905.

() I=XKAFPENRNLONOYKUREOBROKIKNINDB KNSR (risk identification) +8%° (s’ ON - HANXA
—'N+ Q%2 (the identification of loss exposure) {+Q%°] (» - m I= N+ N\ - EEZE (~) ERIK Harrington & Niehaus,
supran. 1, at 30.)

) T(E&N) FWauO ) Vv UEED QL WE SO0 TE O M%ﬁ%ﬁﬁ&%@?%iﬁ&ﬁ% (BERH) LR

AR E ] (EE - BEA () 1EK)® &.anwﬁixtt\/b/]. ERH (o) 1 PRme

HEXEXIY N — - EEH (o) 11<1]

(

146

(=)

(B) HEXEXIYPNK—-EEZH (o) H

(2) Matthew Bender & Company, Lexstat 1— 14 Federal Income Taxation of Life Insurance Companies § 14.09, n. 120 (2009).

(B)  Trans City Life Insurance v. Commyr., 106 T. C. 274, 310 (1996). B’ NoNAEREHURTORRU O S\ I - B
(&) 1110=ex | Bir°

(Z) F.S.A. 2029 (Feb.3,1997),1997 FSA LEXIS 349. Frey, Brian, Surjya Mitra & Kaliane Abreu, supra n. 41, at 265 n. 34.

(&) AOD 1997-011; 1997 AOD LEXIS 10.

(B) BRELEROTEEESHIBEEIIKE cash value SO L REHEQEEE] (H Awgfm HKIPAx— - BEH (K) THH
o) @EXEEVE [HEHELBEHONTILL 0 NEELHQBVELEQH P ORI ﬁ?ﬂﬁ@%ﬁ_ (I - BE

# (o) KE=E))®
(B) HERENIDYN&— - EEH (©) KD [Possible & MO HBEEE U DWW WO UV  BEHES UE 8N
W Q UIZ O probable BEHKUD L3 L RERROQ WK S LRS00 S0 [T O T probable 8 B0k
possible S -PIE S AR (2K | M LE MERRES KB (BERE | ]R<FE) <KEEm®

$35Q7 Trans City £ S XAREFQKEIY EHXRELFUIMNKLEERERIBXVHOLRI NENMREEEHWNIALLD
2O 0 20N R0V RO SINKAREVEK QRN (M) (the probability of loss) ZEERE Qe VHEOW S
AU\ SN0 (Stecker & Stretch, supra n. 115, at 905.) °
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(#2) Trans City #VEB<E00=KAQRWED BB XEoNA (DXEER DB IHM) (insurance risk (the obligation
e XA (EEREZEURITOK-RSRUFESR (RE)

S1=#%) (economic risk (the potential for poor experience under the reinsured contract)) W+ ERZFEED HE=NAY

ROMLPEPRS HFTECTEY | FUFELSVERCERY | P 0 UQRBELRLORWY 0% 0ol XU JZRK

(@) UBReELZS~HEUHDDE TR NASI—NKO—\UASSHRIXED JOVUEeEEEE U0 RRIQ

EERTHOLD BRHOREREFRNC KA VEOPETEVEE PO VBRELPAVVORERKBUR Y 20

Stecker & Stretch, supra n. 115, at 905-906.) ° HEXKE XD P N&— - BFE () 1]2LTe

ELREHER N (| fRIKE) 10 4

AOD 1997-011; 1997 AOD LEXIS 10.

Sheppard, supra n. 106, at 1665.

Ben Seessel, The Bermuda Reinsurance “Loophole” A Case Study of Tax Shelters and Tax Havens in the Globalizing Economy, 32 U.
Miami Inter—Am. L. Rev. 541, 558 (2001).

(8) F.S.A 2029 (Feb.3,1997),1997 FSA LEXIS 349.

(2) 1999 IRS CCA LEXIS 346.

(8) 254 F.3d1014 (2001).

NSBMUR LW I SENSIMKWIE D United Parcel Service of America, Inc. (X% D32 U500 % ERQEELH Y
Eop ER|EUC BECEEEED | OOLRWENHS PP R O LR EFe0BXUZ OV IEQESESR 1O
Ox2UROPNEYNLQHFEEHONUT oV U4 | O0% XL QEEMHE OV I L° IMNb—UKUE O REQ
FRERHOMLN VLD DED L d —mUINNHEZEOZWIRE ONU KEZTQENHEWNHE V90 Z 2 VTR QG Ik 0X
EWREOL ML ZFVOLE INKKUROY IRERIWEEOL TREXKFEFURO Y SERESY 8L

+

to perform under the reinsured contract)) ¥~ D57 Wiz I

H

|

ERCRCEC

= ot =
D& R HEEEED DEQHTR EEOINIMSO-ORE (sophisticated) VR0% TNQEH (real business) &
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ﬁﬁ?%ﬁ%%m&i%%@?@&b&bf\gﬁmmmmow«g&\umvmVJXﬂAooo:onnw:_uwﬁzomv#b%ttf\mmﬁm,m
@ﬂﬁ%w@bk?@m?mvAmmpm.wmpogbomoAmoo:.vo..,/ﬂ./iNM...JF\WAZ%&AWﬂ%AaV@%Eﬁé.ﬂfw&wbb
T\%_gﬁmmﬁWﬁC&kLMLtqmamz&:mm%w.wawoibomoAmoot.vomﬂ%mﬁa%mww%ﬁﬂwf‘mmmﬁﬁ qmm@ﬁﬁ
LRSI (wo®l’ 11OORE) ZAI®
£ DEOMEHEZT T WEL0SNARE (EXEEME<SEBOEOLEKSELRIIR&0NR) UHOPETE
LR ZEEW (o) QEXKSEREHEQERUHLSOQ VLS L 2 VQRE (James A Doering, The Battle over Corporate Tax
Shelters Moves to the Appelate Courts, 805 Taxes. 23, 28 (May. 2002).)°
(8) 20092101F (Feb 04, 2009.) (http://www.irs.gov/foia/article/0,,id=103755,00.html) .
20092101F &’ BENEQTHEFEUOIVY ZHH¥ (o) WEEOLIR/VYSFEVSEE (Frey, Brian, Surjya Mitra &
Kaliane Abreu, supra n. 41, at 266.) °
() 2R (o) (o) URSW TEH<L (domestic corporation) VR-LROEEQEXKE | ROINK (©) SEKVIW
B E I O 0 EREE 1900 2 — N QIO H< QT VO ERBRAOKT ERVOVY mHOEBKE =EIXNSCEESS
VERUVLS0VOEERENR S ¢ (20092101F, 8n.5 (Feb 04, 2009)) °

({8) Stecker & Stretch, supra n. 115, at 902.

(8) Sam Young, IRS Not Backing Down on Reinsurance Antiabuse Statute, 123 Tax Notes 1187 (June 8, 2009).

(8) T ONDM TE° 542110 | | D [ VODOREIETRUKORRLUOER TH U v EORUUELL IV
N 5000

(8) Fiz110NPoet 1BI®

(8) FREHUECERQURBMGERFOLUEELEHEZSUOSY ENN IENFEILEORERECER] &%
HE [ERHow4ESR] (ERE 1100<%) | HIx®

(B) HRUrXEQEFLFLEOEXEKTORRUCRL (K) UL\ OECD,supran. 3, at 53-61. §E°

(2) TRR s EEREELQ0RERY SO RONKL N — 4 UTFEQTE OV TREXERTQEHURON
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EENCORE| (FEIERHORRENUKUNEER REBGOTERE)) BEIBD X) (hitp://wwwsoc.nii.ac.jp/jsis2/
conference/h21lannual.html) Fjvm77,4.7,4]1.~mﬁﬁ.kwm® HEUAOVSINKAGREWEEIW LB L0V wEHVRER
HUQW R LR (LB 5° | (RER HEQHET - EX RN 0HEKENOURE| KENEHRIKOLT (1'0108) L0
m) ®
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